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scheme that bases an IXC's share of regional access costs upon its national share of the
long distance market will clearly inure to the extreme benefit of the RBHC and to the
disadvantage of its national competitors. 16

The solution to the need both for immediate reVISIons as well as comprehensive
reform is to design a reform process that is sufficiently well-organized and structured at
the outset that changes can be introduced transitionally while still progressing toward a
singular end-state result. The Ad Hoc Committee believes that such an approach is both
possible and practical, and to that end has outlined a specific proposal and plan here.

III. A Balanced and Orderly Transition

Reform of the access environment must be accomplished in a manner that will foster,
rather than impede, competition. By providing an environment which encourages develop
ment of new and innovative services at prices approaching costs, a competitive
marketplace best serves the interests of consumers of telecommunications services. This
Commission has taken a number of initiatives to expand interconnection opportunities, to
foster competition in the provision of exchange access services, and to promote the
development of competing local exchange networks. 17 The challenge is to design a
system that will support this vision while resolving tensions among various stakeholders.
Achieving this result will require commitment, imagination, and will.

15. (oo •continued)
the Operating Companies' business.

(3) Service Circuits comprise a network of largely dedicated voice lines used to receive repair calls and
directory assistance calls from Operating Company customers. These communications ensure the
maintenance of telephone service and they provide directory assistance to Operating Company customers.

(4) Voice communications are used by the Operating Companies for hundreds of thousands of calls
relating to their internal businesses.

16. For example, NYNEX could amass a 50% share of the in-region long distance market while
maintaining only a 5 % share of the national market. Under the NYNEX waiver proposal, its imputed share
of the NTS access revenue requirement would be heavily influenced by its small national market share, and
the Company would be responsible for considerably less than its 50% share of the long distance market
within its own operating areas.

17. See, Expanded Interconnection with Local Tele,pbone Company Facilities, Report and Order and
Notice of Proposed Rulemaking, 7 FCC Red 7369 (1992); Expanded Interconnection with LocaI Telephone
Company Facilities, Second Further Notice of Proposed Rulemaking, 7 FCC Red 7740 (1992); Expanded
Interconnection with Local Telephone Company Facilities, Second Report and Order and Third Notice of
Proposed Rulemaking, FCC 93-379, released September 2, 1993, in CC Docket No. 91-141.
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Why access reform now?

Although it may seem like an obvious question, any serious examination of access
charge reform ought to start by asking - and answering - the question, "why funda
mental access reform now?" In the past, the Ad Hoc Committee has argued that a single,
global reform proceeding was inappropriate. As recently as September, 1993, in
Comments filed with this Commission in response to an FCC Staff White Paper on Access
Reform,18 the Ad Hoc Committee proposed that the Commission not institute a
comprehensive proceeding, but rather first focus on jurisdictional separations reform. 19

At that time, the Committee also cautioned that precipitous restructuring of the present
system could create unnecessary disruptions and uncertainties, which might in turn
stimulate highly inefficient responses by interexchange carriers, end users, and competitive
access providers. Our present proposal to begin a comprehensive proceeding is predicated
upon a number of changes to the existing environment that have arisen (or become more
significant) since last Fall. It is our belief that the time for addressing issues on a
piecemeal basis is past: Now is the time to begin the more painstaking task of
fundamental reform of all of the piece parts.

Steps have been taken towards eliminating a number of physical barriers to
competition in the access and local service markets (Le., through the restructuring of
switched access local transport charges and the interconnection requirements). Although a
number of barriers remain,20 it is necessary to now begin the second step - reform of
the underlying cost attribution and pricing rules. The existing rules could potentially
penalize competitors while at the same time keep overall prices higher than they should
otherwise be. Traffic-sensitive pricing of non-traffic sensitive costs sends out incorrect
pricing signals are likely to inhibit the development of competition in those areas of the
market in which competition may in fact be most viable.

The fundamental importance of the evolving changes in the access and local service
markets is evidenced by the fact that virtually every major constituency has petitioned the
Commission to begin investigating some major segment of the system, and the FCC has
recently begun some related investigations on its own. 1993 saw petitions for rulemakings

18. Federal Perspectives on Access Charge Reform. A Working Staff Analysis. April 30, 1993.

19. See Comments of the Adhoc Telecommunications Users Committee filed September 23, 1993, p. 21.

20. Remaining barriers include, inter alia, prevailing subsidies of LEC-provided local services, LEC
access charges imposed upon competitors both for originating and for terminating calls involving LEC
facilities, local number portability, LEC control of telephone directories and directory data bases, LEC
ownership of poles and conduits and LEC rights to condemn rights-of-way that prevail in many states (which
rights are not available to competing local service providers), unbundling of service components, preemptive
access to existing subscriber base, etc.
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filed by the National Association of Regulatory Utility Commissioners (NARUC), the
United States Telecommunications Association (USTA), and Metropolitan Fiber Systems
(MFS). Proposals for alternative pricing or structural rules were advanced by Rochester
Telephone, Ameritech and NYNEX. Activity has not slowed in 1994, with proposals for
the reform of the Universal Service Rules being put forth by MCI and Teleport. The
interrelationships between all of the various facets of the Access Charge System make it
imperative that these various proposals not be evaluated in isolation.

While not all parties may agree with our prescriptions for comprehensive access
reform, we nevertheless believe that we are offering a logical sequence for initiating the
access reform process. The Committee proposes that the Commission first focus upon
jurisdictional separations reform and upon eliminating remaining inefficiencies (i.e., non
cost based recovery methods) found in the access charge rules, while ensuring that
adequate mechanisms for support of universal service objectives are maintained. Major
access reform issues relative to pricing flexibility can begin to be addressed, but full
pricing flexibility should await separations and basic access efficiency reforms, and should
be timed to relate to the emergence of effective competition for specific access services.21

It should be noted that we are aware that the order in which we are suggesting the
Commission address access reform is quite different from that desired by the LECs.
However, since the LECs have yet to demonstrate that the full range of pricing flexibility
that is available to them today (i.e., pricing flexibility bands under price caps, and zone
density pricing) has been exhausted, it is premature to consider granting yet more
flexibility.

Overall goals for access reform

The overall goal of the reform of the Access Charge System should be a more cost
based access pricing environment. Such an environment is likely to lead to lower usage
based switched access service prices and more competitive service alternatives. However,
the movement towards lower, more cost-based access prices must not occur in a manner
that inappropriately disadvantages competitors. 22 Cost-based pricing should lead to

21. The Committee can envision the possibility that circumstances could develop under which changes in
the competitive environment might justify discrete pricing flexibility rule revisions pending completion of the
initial separations and access-charge~fficiency reform stages proposed herein. However, unlike the
Commission's recent decisions implementing Zone Density Pricing, these should be limited to affording
degrees of pricing flexibility directly commensurate with actual levels of competition.

22. Ostensibly cost-based strategic pricing initiatives by the LECs could actuaIJy undermine competition.
For example, elimination of distance-sensitivity in switched transport rates, or large decreases in usage
sensitive rate elements, could shift demand away from dedicated services offered by CAPs and onto switched
access services offered by LECs. To the extent that such revisions are not cost-based, their effect would be,

(continued... )
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increased utilization of the public switched network, thereby fostering overall growth in
the economy and correspondingly, the stimulation of jobs across the nation.

The access charge structure should be reformed to correct inefficiencies and recognize
the need for changes in support mechanisms required to ensure universal service as the
market for local exchange services undergoes a transition from a monopoly to a
competitive market. LECs must be allowed to compete, and should be accorded pricing
flexibility, but only to the extent warranted by achieved levels of access competition.
However, while eventual displacement of the existing regulated model for provision of
exchange access services by a market-driven model may be generally accepted as the
desired end result towards which competitive and related access reform initiatives should
point, the more difficult question is how best to get from here (an access market featuring
limited niche competition) to there (effective competition), assuming that we ever get there
at all.

In the discussion that follows, we review the background of the existing access charge
system and offer a specific strategy for improving the efficiency with which interexchange
carriers and their customers compensate LECs for the costs of providing access services.
We believe that reform of the present system can improve the overall efficiency of the
nation's telecommunications infrastructure and market. Certainly, the access charge
structure should adapt to changing market circumstances; at the same time, however, it
should be kept in mind that the long distance market has performed well under the present
access charge arrangement. Refinements and extensions to the basic structure have been
underway for a number of years, and additional initiatives are currently under
examination. None of these efforts should be postponed or held hostage during the
comprehensive access reform. Rather, access reform should be viewed as an evolutionary
process that can guide ongoing FCC and state policies and programs, leading to expanded
interconnection, open network architecture, and broader competition at all levels of the
network services market.

22. (...continued)
for example, to eliminate the apparent economic benefit to IXCs of maintaining multiple points of presence
within the same LATA, thereby shifting POP-to-POP type traffic that is presently transported over dedicated
facilities (frequently furnished by CAPs) onto LEC switched access/transport services. Compounding this
effect, proposals that would eliminate some of the traffic-sensitive "separations" excess from per-minute
access charges and load them into rate elements that would be paid by LEC competitors are similarly
anticompetitive. For example, the so-called "Residual Interconnection Charge" ("RIC") effectively nullifies
the adoption of cost-based transport charges by imposing mandatory payment obligations upon the IXCs
irrespective of the manner in which they configure their access service arrangements. While the concept of
the RIC may be acceptable as a transitional mechanism, it is clearly inappropriate to continue to collect LEC
local transport revenue requirements from customers of CAP transport services simply because those services
interconnect with the LEC switching network over the long term.
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Our proposal here is not for a "precipitous" change in the access environment, but
rather for a reasoned and well-thought-out set of replacements to the rules that are in place
today. In some cases, the changes may be implemented immediately; in others, they may
need to be phased in over time as conditions warrant. In all cases, however, the
preservation of a single uniform set of access charge, universal service and separations
rules is of paramount importance.

IV. History of the Existing Access Charges

The present system of "access charges" was adopted by the FCC in 1983 following a
five-year-Iong investigation in CC Docket No. 78-72 that was initiated to examine the
MTS/WATS "market structure. "23 As we have noted, the immediate need for that
proceeding was occasioned by the 1977 decision of the United States Court of Appeals for
the District of Columbia Circuit upholding MCl's right to provide switched long distance
telecommunications services in competition with AT&T. 24 By 1979, a rudimentary
access charge scheme known as "ENFIA" (for Entrance Facilities for Interstate Access)
was in place. ENFIA imposed a flat monthly rate for each trunk used by an "Other
Common Carrier" ("OCC") (the term used to describe interexchange carriers (IXCs) other
than AT&T) to interconnect to the local public switched network. Initially, ENFIA trunks
were physically indistinguishable from ordinary business PBX trunks; they provided "line
side" connections to class 5 end offices and were assigned ordinary 7-digit "POTS" type
telephone numbers. As such, users of OCC services were required to dial the 7-digit
access number, followed by a multiple-digit Personal Identification Number (PIN) code,
and finally the lO-digit number they were calling. The OCCs did not receive answer
supervision signals over these access facilities, and hence were forced to adopt far less
reliable surrogate devices for billing purposes. 25 All in all, the arrangement was far from
satisfactory, and the oces persisted in their efforts to obtain the same type of 1+ access
as was (at that time) available solely to AT&T.

23. MTS and WATS Market Structure, Third Report and Order, 93 FCC 2d 241 (1983), affd in
principal part and remanded in part, National Ass'n of Reeulatory Uti" Comm'rs v. FCC, 737 F.2d 1095
(D.C. Cir. 1984), cert. denied, 469 U.S. 1227 (1985).

24. MCI Telecommunications Com. v. FCC, 561 F.2d 365 (D.C. Cir.), cert. denied, 434 U.S. 1040
(1977); see also, MCI TelecOmmunications Corp. v. FCC, 580 F.2d 590 (D.C. Cir.), cert. denied, 439 U.S.
980 (1978).

25. One commonly used technique was to consider the call to have been answered after a fixed number of
seconds following the completion of dialing. As a result, customers were sometimes charged for no-answer
calls (where they did not hang up soon enough) and on occasion were not charged for very short calls that
were answered but quickly terminated.
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On the other hand, the ENFIA arrangement afforded OCCs an enormous "discount"
relative to the access fee implicitly included in AT&T's interstate long distance MTS tariff
charges. The monthly flat rate for an ENFIA trunk was based upon 9,000 minutes of use
but in practice the OCCs were often able to achieve higher traffic loads, and as a result,
lower the effective charge per minute of use ("MODtI). By contrast, the then-existing
AT&T MTS rates provided a per-minute contribution of approximately 18 cents to the
interstate-assigned non-traffic-sensitive cost of the subscriber line, or 9 cents per
originating or terminating MOD. The effective discount provided to the OCCs through
the ENFIA per-trunk charge was approximately 70%.

On January 8, 1982, the settlement of the government's 1974 antitrust case against
AT&T was announced in a document that has since become known as the "Modification of
Final Judgment" ("MF]").26 Although moving along an entirely separate track from the
FCC's market structure docket, the MFJ contained several key provisions that would have
a decisive impact upon the further direction and ultimate outcome of Docket 78-72.
Specifically, the MFJ required that:

• AT&T and the BOCs be separated, that AT&T would furnish interexchange services,
and that the BOCs would be restricted to furnishing services within defined "Local
Access and Transport Areas" (LATAs);

• AT&T and other IXCs would be provided access services by the BOCs at cost-based
prices; and that

• The BOCs would be required to provide, after an appropriate transition, the same type
and quality of access services to the "OCCs" (Le., the non-AT&T IXCs) as they had
been providing to AT&T (the "equal access" requirement).

Implementation of the divestiture was set for January 1, 1984, a schedule that effectively
forced the adoption of a workable switched access charge system by that date. The initial
switched access charge scheme was completed in time, and included the following key
features:

• Recovery of "traffic-sensitive tl (tiTS") access costs (primarily local end office
switching and interoffice switching and transport) on a per-minute-of-use and/or per
minute/mile basis;

• Recovery of "non-traffic-sensitive" ("NTS") access costs through a combination of
fixed "end user" charges (the "Subscriber Line Charge" ("SLC"» and usage-based,

26. United States v. AT&T, 552 F. Supp. 131 (D.D.C. 1982), afrd sub nom., Maryland v. United
States, 460 U.S. 1001 (1983).
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per-MOU charges (the "Carrier Common Line Charge" ("CCLC"» imposed upon
IXC customers;

• Equal charge per minute of use irrespective of the method of access service routing
(direct or via an access tandem) employed by the IXC;

• Establishment of a transition plan whereby the SLC would be increased and offset by
decreases in the CCLC, along with a "true-up" mechanism to further decrease the per
minute CCLC to account for growth in the overall volume of switched access usage;

• The requirement that AT&T flow-through in its MTS rates all decreases in the per
MOU CCLC relative to the pre-access charge implicit NTS support as well as the
periodic transition and true-up decreases in the CCLC; and,

• A transition plan for "equal access" under which OCCs would be afforded "non
premium" discounted access charges in each central office until full "equal access"
became available in that office.

The introduction of the SLC, coupled with the mandatory flow-through of reductions
in per-minute NTS payments, had the effect of rebalancing the relationship between fixed
monthly end user rates and usage-sensitive revenues. The consequence of this policy was
to increase the total monthly charge (including both the state-regulated and interstate
components) while reducing the usage-based charges for interstate toll calls. The
maximum residential SLC was eventually (in 1989) set at $3.50 per month after a multi
year transition under which no single increase exceeded $1.00, and the maximum business
SLC was set at $6.00 per month. In some cases, the actual SLCs were set below these
limits, if (for a specific company/jurisdiction) the per-line interstate-assigned NTS was less
than the maximum.

All NTS costs assigned by separations to the interstate jurisdiction that are not
recovered through the SLC are recovered through the CCLC. The CCLC provides both a
general contribution mechanism (to support below-cost pricing of basic residential access)
as well as explicit "assistance" for extraordinarily high-cost exchanges (the Universal
Service Fund) and for low-income customers requiring targeted support for installation and
recurring fixed monthly exchange access charges (Lifeline and Link-Up programs).
Among other things, the CCLC process also creates subsidy flows going from relatively
low-cost jurisdictions (in which, for example, the SLC is sufficient to recover all
interstate-assigned NTS costs) to jurisdictions characterized by above-average costs,
because the very same interstate CCLC is applied uniformly throughout each RBOC region
irrespective of the extent to which the SLC recovers NTS costs in each individual
jurisdiction and/or BOC.
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The Commission's rate rebalancing policy has produced numerous and important
benefits to the telecommunications industry and to the economy in general. Retail MTS
rates have decreased by approximately 40% from their pre-divestiture, pre-access charge
levels. Moreover, the growth of MTS competition has resulted in the introduction of
numerous volume-based pricing plans for business and residential subscribers, making the
effective decrease in MTS rate levels far greater than the nominal 40% drop in the "rack
rate. II Total switched network usage has approximately tripled since 198327 and, despite
the fears of some that the imposition of the SLC might drive residential subscribers off the
public network, no such II drop-off' has been observed and, if anything, residential
penetration rates are higher today than they were in 1983.28

V. Universal Service Funding

The costs incident to furnishing basic local telephone access ("loops" or "dial tone
lines") are subject to considerable variation from place to place, due to such factors as size
and density of population, geographic characteristics of the area served, and rate of growth
in the indigenous population, among others. Prior to the adoption of access charges, these
disparate cost conditions were broadly averaged through several revenue sharing
mechanisms, principal among which were "jurisdictional cost separations," "division of
revenues plan" within the Bell System, and "settlements" among non-affiliated local and
long distance operating companies. The introduction of explicit, service-based access
charges largely replaced the division of revenues and settlements mechanisms, but in the
process had the effect of eliminating much of the pre-divestiture implicit and explicit cost
sharing that had prevailed in the telephone industry. The replacement for these devices
was the so-called IIUniversal Service Funding" mechanism through which high-cost
exchanges receive support from the balance of the customer base. In addition to such
exchange-level subsidization, these new mechanisms also addressed an aspect of universal
service that had been largely ignored by the preexisting systems - support for low-income
subscribers to ensure that they remain connected to the public switched network.

27. From the third quarter of 1984 to the first quarter of 1993, total interstate switched access minutes
increased from 37.5 billion to 90.1 billion. Long Distance Market Shares, Federal Communications
Commission, Industry Analysis Division, June 1993 Edition, p. 7. Moreover, this "straight" count of
switched access minute growth actually understates the growth of switched network traffic over this period
because the 1983 access minute counts were taken prior to the direct assignment ofWATS. Consequently,
they included usage originating or terminating over dedicated access facilities. The 1993 access minute
counts do not include usage originating or terminating over dedicated access facilities and, therefore, are not
as fully representative of total switched network traffic.

28. In November of 1992, 93.8% of U.S. households had telephone service. This compares to 91.4% in
November of 1983. Monitoring Report, Staff of the Federal-State Joint Board, May 1993, p. 15.
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Perpetuation of some device for accomplishing both of these results must be a key
component of any reform of the access charge system. The universal service funding
requirements and rules will necessarily impact virtually all stakeholders. Accordingly, it
is essential that any new funding scheme be designed so as to be as neutral in its effects
upon demand and competition as possible.

The Communications Act of 1934 first expressed the public policy objective of
universal service, stating that the goal of the Act is to "... make available... to all people of
the United States a rapid, efficient, Nation-wide and world-wide wire and radio
communications service with adequate facilities at reasonable charges ... "29 By any
reasonable measure, this goal has for all intents and purposes been achieved. By
November, 1992, 93.8% of households in the United States had telephone service. 30

This result was achieved despite earlier fears (often expressed in the aftermath of the
divestiture and in connection with rate rebalancing programs at both the federal and state
levels) that increases in the basic monthly residential service price would result in a
significant "drop off" in connectivity to the public telephone network. That, of course,
did not occur. Now, faced with the possibility of competition in the provision of local
exchange access, new concerns are being expressed that "universality" is once again
threatened, but not quite in the same manner as it was supposed to have been undermined
by prior telecommunications policy.

Up until now, the concept of "Universal Service" was defined very narrowly, and was
largely limited to access to the public network. From time to time, the basic public
network platform that was embraced by the "universal service" definition has been
expanded or modified; for example, dial telephones replaced manual switchboards, direct
distance dialing was introduced, in several states tone dialing has replaced rotary "pulse"
dialing, and in most jurisdictions one-party service has become the "standard," replacing
"party lines. "31 In some respects, the scope of "universal service" has actually narrowed:
For example, basic local telephone access no longer includes a "main" telephone
instrument, inside wiring, or "free" use of Directory Assistance service. Some of these
changes were introduced on a "flash-cut" basis (e.g., elimination of the primary telephone
instrument); for others, the process required a lengthy transition. For example, for most
of the period that touch tone dialing has been in existence (since the mid-1960s), and in

29. The Communications Act of 1934, Title I, Sec. 1.

30. Monitorin& Report, CC Docket No. 87·339, May 1993, Prepared by the Staff of the Federal-State
Joint Board In CC Docket No. 80-286, at 12.

31. For a discussion of the evolution of the basic service platform, see Selwyn, Lee L., ""Efficient
Infrastructure Development and the Local Telephone Company's Role in a Competitive Industry
Environment" Presented at the Twentyfourth Annual Conference ofthe Michigan State University Institute of
Public Utilities, Williamsburg, VA December 14, 1992.
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most jurisdictions today, LECs impose a premium charge for this feature. However,
several states have recently redefined IIbasic service" to include tone dialing as a standard
feature. 32

The emergence of new technologies and a vast array of new telecommunications appli
cations has opened a new debate over the scope of universal service. Among other things,
some have argued that the definition of "universal service" should be expanded beyond the
goal of making "basic dial tone" universally available. 33 Policymakers will be asked to
consider whether the universal service definition should mean "cheap" basic dial tone for
all, broadband for all, or something in between. The answers to these questions could
have a profound impact upon how and if competition develops in the local service
markets. For this reason, a universal service policy for an increasingly competitive
environment should:

• create a mechanism for determining and for delimiting where subsidies should be
applied;

• establish how much of a subsidy is appropriate for each situation;

• determine how the subsidy will be funded; and

• establish a mechanism for impartially administering the collection and distribution of
such subsidies.

The role of subsidy and assistance mechanisms in a reformed access charge structure
should be kept to the minimum necessary to efficiently accomplish public policy goals.
These mechanisms should be designed such that they cannot be employed to provide
protection to LECs from competitive incursions and loss of market share, or support LEC
investment programs that cannot otherwise survive a market test.

32. For example, the California PUC took this initiative in 1989. 33 CPUC 2d, 43, 117. However, for
the most part, touch tone is still subject to a surcharge, residential surcharges typically range from
approximately $0.75 to as much as $2.00 per month, business single line and PBX trunk surcharges can be
twice as high.

33. Proposals to revise the Universal Service Funding mechanisms (and incorporating discussions of the
universal service definition) have been put forth by USTA, MFS, MCI and Teleport.
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The universal service obligation: burden or benefit?

Universal service, as this term is understood today, tends to mean basic analog voice
grade "dial tone line" access capable of supporting voice and low speed data
communication to all subscribers and capable of being furnished via twisted copper pairs.
The obligation to provide universal service has been portrayed by LECs as a net burden,
the costs of which must be shared by competitors. There may, however, be positive
economic benefits available to the LECs that flow from being the Universal Service
provider which tend to reduce - or perhaps even eradicate - the alleged "burden." Such
benefits could include economics of integration and scope that might be partially lost if
service was not provided ubiquitously. Such ubiquity confers enormous strategic and
competitive advantages on the LECs that are not available to or shared by non-dominant
rivals. 34

The growing interest in the so-called "information superhighway" and the "National
Information Infrastructure" has raised concerns about the implications of excluding
segments of the population from these new resources, a condition that (arguably) may
obtain if the existing basic service platform is not itself enhanced so as to support the
broadband character of "superhighway" type services. On the other hand, many have
argued that the extremely high costs of acquiring a nationwide broadband network - costs
that could approach a quarter trillion dollars35

- should be borne by users of these new
broadband services and not by the entire population generally. This tension between those
advocating massive new investments and commensurate enhancement of the scope of basic
service, on the one hand, and those who insist that consumers who do not desire the new
services should not be forced to pay for their acquisition, will need to be resolved.
Ideally, it should be resolved by the marketplace itself: If there is demand sufficient to
justify the massive investment, then the costs will be covered by those who voluntarily
purchase and pay for the new services. On the other hand, if the investment is made

34. For example, LECs are able to furnish competitive services such as Centrex by utilizing outside plant
facilities that are shared with basic business and residential "POTS" access lines. As such, they and they
alone can offer Centrex-like services without being required to incur outside plant investment costs on a
stand-alone basis. Similarly, LECs can compete with specialized Competitive Access Providers utilizing
joint plant that carries both special access, "POTS," and other LEC services, whereas the CAP must
necessarily recover the entire costs of its plant from the far more limited special access market segment.

35. In November, Pacific Bell announced its plans to invest $16-billion over the next seven years to
deploy broadband services to some 5.5-million customers. See In re matter of the Application ofPacific Bell
(W-P-C 6913, 6914, 6915 & 6916), for the authority pursuant to Section 214 of the Communications Act of
1934, and Section 63.01 of the Commission's Rules and Regulations to construct and maintain advanced
telecommunications facilities to provide video dialtone services to selected communities in Los Angles, San
Francisco/San Jose, Orange County and San Diego, California. That works out to about $2,900 per
customer. Extrapolating that to the roughly nO-million US residential and business access lines, the national
investment could actually top $3OO-billion.
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through unilateral LEC initiative and sanctioned by regulatory acquiescence, then
individual customers could be forced to bear the costs whether they want or need the new
capabilities.

The Ad Hoc Committee cannot overemphasize its belief that acquisition ofnew
network resources should be driven by demand (and not by government sanction
or fiat) and accomplished through a fully competitive process (and not through
unilateral diversions ofmonopoly services revenues by dominant LECs).

Expansion of the prevailing universal service concept should occur through evolution,
based upon actual and demonstrated demand. Despite the hype and rhetoric about infor
mation superhighways, there is no persuasive evidence that the general public actually
wants additional two-way communications services and is willing to pay the additional
costs of acquiring these capabilities at this time. The Committee urges the Commission to
develop threshold tests of the demand for network technologies (and the willingness of the
general body of ratepayers to pay for such technologies) before expanding the definition of
universal service.

A zero-base approach

The existing subsidy system consists of both explicit subsidies in the form of
assistance programs and an implicit subsidy in the form of subsidies to residential service
from other LEC services. 36 Three explicit subsidy programs exist pursuant to FCC rules:

• the Universal Service Fund (USF);

• the Lifeline Connection Fund; and

• the Common Line Pool.

The USF subsidizes high cost LECs, while the Lifeline Connection Fund compensates
LECs for waiving connection charges for low-income users. The Common Line Pool is
funded by contributions from LECs from charges assessed on interexchange companies for
access. The flow of funds in the pool is from large LECs to smaller LECs, in order to
subsidize line costs. In addition to these explicit subsidy and assistance mechanisms, there
are numerous implicit subsidy flows inherent in the overall telecommunications pricing
system, in that certain services are priced well in excess of cost while others are priced so
as to make no or minimal contribution to fixed overheads and common costs. In all, the

36. The issue of "implicit" subsidies is addressed in the discussion of separations reform.
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LECs estimate these subsidies to local service (implicit and explicit) to be in the range of
some $20-billion per year. 37

Both the implicit and the explicit subsidy programs require review. On the one hand,
it is inappropriate that only LEC services be subject to contribution obligations in support
of explicit public interest goals, such as furthering the goal of universal service through
high cost assistance. At the same time, it is equally inappropriate that the traditional
structure of LEC costs and markets, including the inefficiencies in these structures, be
imposed on competitor services through the need to conform to subsidy requirements.

An examination of certain of the assumptions underlying the existing system needs to
be made in order to determine where subsidies should be applied and how much of a
subsidy is appropriate. For example, it has been generally accepted that LECs required to
furnish service in low-density exchanges, often involving large distances between the
subscriber and the central office, encounter extraordinarily high costs. Advances in
wireless technology, digital carrier systems and decentralized digital switching systems,
along with other innovations, have fundamentally altered the manner in which service to
such exchanges is furnished. While production conditions confronting rural exchanges
are, and will continue to be, different from those in urban areas, the cost differential is
likely to be far less in the future than it has been in the past.

A basic tenet of the long-standing policy of pricing basic residential exchange service
below cost is concern that subscribers, faced with higher prices, will drop off the network.

However, studies undertaken both at the federal and state levels over the past decade have
confirmed that the price elasticity of demand, for the vast majority of residential telephone
customers, is virtually zero. 38 Universal residential penetration does not require that each
and every residential subscriber be offered service the cost of which receives support from
long distance toll revenues. Income-based targeted subsidies should in most instances
prove sufficient. Experience has also demonstrated that the installation charge is
frequently a far greater barrier to residential demand among low-income customers than
relatively high monthly charges. In fact, since roughly 17% of Americans move each

37. It should be noted that many parties believe the LEC subsidy claims to be vastly overstated. See, for
example, Mel's paper "From a Single Lane to the Superhighway: Rethinking Universal Service Policy for
the 21st Century" (February, 1994), p. 2 and TCO's paper "Universal Service Assurance: A Concept for
Fair Contribution and Equal Access to Subsidies (December, 1993), pp. 4 - 5.

38. See, De Fontenay, Alain, Mary Shugard and David Sibley, Telecommunications Demand Modelling: An
Integrated View, Amsterdam: Elsevier Science Publishers B.V, 1990. See also, Taylor, Lester,
Telecommunications Demand: A Survey Critique, Cambridge, MA, Ballinger Publishing Company, 1980.
See also, "The Effects of the Breakup of AT&T on Telephone Penetration in the United States," AEA Papers
and Proceedings, Volume 83, No.2, May, 1993.
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year,39 policies such as "Link-Up America" that target low-income customers at the time
of service connection may be the most effective means of assuring universal connectivity.

The merits of prospective subsidy mechanisms should be addressed through a "zero
base" process. Under such an approach, affirmative justification would be required to
support potential uses of subsidy flows generated through the access charge process. The
Commission could also consider, as part of this process, alternative regulatory responses.

The Commission should explore mechanisms other than reimbursement of the
incumbent LEC for providing service to high cost exchanges. Competitive bidding by
prospective franchisees, or competitive provision of alternative services based upon
multiple technological platforms, could be considered so as to assure the availability of
services in bona fide high cost localities. The Commission should consider direct
responses as an alternative to the passive subsidization mechanism which has been
traditionally applied through access charge subsidy and assistance mechanisms to the extent
it is demonstrated that specific low-density areas have high cost attributes.

One problem with the existing arrangement is that it fails to separate the source of the
"high cost" from the attributes of the serving area itself and inefficiencies inherent in the
non-competitive process through which such services are produced and provided. If
competing local services providers are forced to contribute to the support of high cost
exchanges, they may well be made to support and subsidize the very same inefficiencies
against which they are attempting to compete. Rather than simply being required to
contribute to support high cost LEC services, one solution to this problem is to allow
competing firms to bid for the right to provide service at a lower cost to those same high
cost customers or exchanges and to themselves draw subsidies for these undertakings.
Such bids could include, among other things, the amount of fund support the bidder would
require in order to offer service to the purportedly high cost area(s), as well as the price to
be charged directly to customers in the subject exchange(s). This type of approach would
work to eliminate inherent LEC inefficiencies by forcing the LECs themselves to exclude
them from their own bids. If such an approach were adopted, industry participants and
end users would be less likely to involuntarily support LEC inefficiencies in the provision
of service to high cost areas.

In considering the need to subsidize basic residential exchange service, the
Commission should seek information on the actual structure of demand for such services,
the extent to which demand is a function of household income or other factors, and
methods for segmenting the market so as to limit subsidies to only those sectors where the
potential for drop-off is greatest. Here, too, the Commission could consider alternatives

39. Geographic Mobility: March 1990 to March 1991, United States Department of Commerce News, p.
VII.
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to passive subsidization. In the event that competition for the provision of local dial tone
service develops, the responsibility for serving low-income customers for whom some type
of assistance is necessary should be spread across the various providers (whether dominant
or non-dominant) in proportion to their respective market shares or through some sort of
competitive bidding process. As a general proposition, passive subsidization mechanisms
should be considered as a "last resort" and, if used, should be limited to discrete instances
of demonstrated need.

A zero-base approach will mInImIZe economic distortions; that is, it will allow
attention to be properly focused upon efficient pricing of access services without being
encumbered by the need to inefficiently recover any consequential amount or cost from
dominant carriers, competitive providers, and end users. Whatever contribution the
Commission determines is required through the zero-base approach should be collected
through a broad, uniformly-applied charge on all relevant industry participants.

One feature of the existing access charge rules is implicit support for a long-standing
LEC practice of providing basic residential local exchange service at a below-cost monthly
rate, with the shortfall to be made up through intrastate and interstate toll, access, and
other charges. The FCC's Subscriber Line Charge was an effort to rebalance this assumed
relationship, and to establish a closer linkage between interstate rates and costs. It would
be entirely inappropriate for competing facilities-based providers of basic exchange
service, whose pricing practices may bear little relationship to those of the LECs, to be
subject to access charge rules that reflect subsidy mechanisms designed to support
traditional LEC rate structures. In the long run, it is equally inappropriate for competing
access providers to confront subsidized LEC monopoly pricing which can only chill
competitive entry and innovation. Accordingly, any fundamental reform of access charges
should limit non-LEC participation in subsidy and assistance mechanisms to those
minimally necessary to support legitimate public interest goals, and should protect
competitors from rules and practices that unduly favor LECs and/or disadvantage
competitors. While we support legitimate public policy goals, it is inappropriate to
implement or continue policy that purposely protects all existing LEC revenue streams.

It is inappropriate to designate a single competitor as the collector, guarantor and
administrator of assistance funding where there is competition in loop, switching and
transport in the local exchange market. A mechanism that cannot be used to the advantage
of one competitor must be found to collect and distribute funds. For example, MFS Com
munications proposes that the Commission provide for a neutral third-party administrator
for all subsidy programs. 40 The Ad Hoc Committee strongly supports this proposal.

40. Petition of MFS Communications Company, Inc. for a Notice of Inquiry and En Bane Hearing, Dated
November 1, 1993, p. 17.
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Affirmative proposals for reform ofthe universal service funding mechanisms

If competition in the local exchange access service markets is to develop, the current
level and method of subsidizing residential service in high cost exchanges must be re
examined.

At the present time, only LECs may draw from the USF; in the future, non-LECs
should be given the ability to "bid" on satisfying Universal Service goals, which could
involve support from the funding mechanism.

• Before funds are distributed to assist with the provision of service in "high cost"
exchanges, competing firms should be allowed to bid to provide service at a
lower cost (thereby improving overall economic efficiency, and lowering the size
of the overall fund). Mechanisms must be instituted to protect telephone
subscribers in the event that an unqualified provider bids for and receives the
right to receive subsidies. This could be accomplished by establishing minimum
financial and technological qualifications for bidding, requirements for posting of
surety bonds, and specific service standards that would have to be satisfied.

• Additionally, a "means" test should be developed to size and target any subsidy.

Until such time as there is demonstrated customer demand for an expanded definition
of universal service that encompasses broadband applications, the funding for universal
service should be based upon and limited to the existing definition of basic service.41 In
its "Infrastructure Report" to the Governor of California, the California Public Utilities
Commission specifically recommended such an approach.42

41. Mel has proposed a somewhat similar approach in its paper entitled "From a Single Lane to the
Superhighway: Rethinking Universal Service Policy for the 21st Century Consumer".

42. The following recommendations are found on page 48 in a report entitled Enhancing California '.I'

Competitive Strength H A Strategy for Telecommunications Infrastructure, released by the California Public
Utilities Commission in November 1993 (emphasis added):
• [D]evelop a common, but technology-neutral, standard governing the minimum technical capabilities of

basic digital access...
• Monitor deployment and usage patterns as competing firms deploy digital capability around the state. If

geographic or other significant gaps occur and persist, consider the possibility of offering targeted
subsidies to any competing firms willing to fill such gaps.

• When a major portion of California '.I' individual and business consumers find value in and use second
tier service, and digital access has become a common method for doing personal and commercial
business, consider expanding Lifeline suppon to cover second tier digital service.

21

•.si? ECONOMICS AND.u, TECHNOLOGY, INC.



I-.~-

Access and Competition: The Vital Link

• Infrastructure investment that is made to support "new" broadband interactive
services (the demand for which is unknown at this time) as well as a more
expansive vision of Universal Service should be made at shareholder risk if such
investment is made prior to affirmative regulatory approval has been obtained.
Price cap indices should not rise, or "productivity offsets" be decreased, to fund
infrastructure development.43

• Before the concept of Universal Service is expanded, a clear demonstration of
need and demand should be required and the level and targeting of subsidy (if
any) should be carefully considered by public officials. If the definition is
expanded and residential consumers do not pay for that expansion the indirect
subsidy to such consumers will increase and may be borne principally by business
users. Alternatively, telcos could insist on lifting line of business restrictions to
allow them to earn more vertical services revenue. Neither choice is attractive.

• Threshold tests of the demand for network technologies (and the willingness of
the general body of ratepayers to pay for such technologies) should be developed
and such thresholds should be met before expanding the definition of universal
service.

The mechanism presently used for collecting the revenues that are ultimately
contributed to the Universal Service Fund must be revised. Revenues should not be
collected from interstate access service customers (Le., IXCs) of the incumbent LECs as it
is today, rather, all local service customers of all local service providers should be made
to contribute. Today's system collects USF funds based upon an assessment against
presubscribed local access lines. Rather, a new USF charge should be developed that
would be assessed on the local service provider for each and every local loop (analog or
digital) provided by that carrier on a voice-grade equivalent basis. The local service
provider would then have the ability to collect the USF revenues it has paid from its
access service subscribers. The present assessment to IXCs on presubscribed line basis
could continue, but additional loops (i.e., special access loops and alternative provider
loops) would also have the USF charge assessed against them, thereby lowering the USF
contribution assessed against each presubscribed line. Necessarily, since USF revenues
will now be collected from both LECs and their competitors, NECA can no longer

43. As the Ad Hoc Committee has obselVed in its Protests to Pacific Bell's Video Dial Tone ("VDT")
Section 214 Applications, the Company is there seeking regulatory approval for only a small fraction of the
total costs incident to constructing its proposed fiber/coax broadband network. Thus, if the FCC approves
the spending proposed in these Applications, which the Committee believes it should not do, such approval
should not be construed as running to the more than 95 % of the total cost of this construction that is left
unaddressed in the subject Applications. See Petitions of the Ad Hoc Telecommunications Users Committee
to Deny Applications of Pacific Bell (W-P-C 6913, 6914, 6915, 6916), dated February 14, 1994.
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administer the fund. USF revenues should be collected from (and distributed to) local
service providers by a neutral third party.

VI. Separations Reform

Virtually every time that anyone attempts to change any piece of the Access Charge
System they bump into the wall of jurisdictional separations. Everyone agrees that the
present separations system needs to be fixed - but as of now no one seems to be able to
agree on precisely how to fix it. The overall level of revenue requirement that is to be
allocated by the separations process is directly affected by the scope and definition of
universal service (as discussed above). The extent to which Part 69 access charge rules
can be reformed (discussed below) is directly impacted by how the separation system
allocates the revenue requirement to the federal and state jurisdictions. Separations reform
is thus inseparable from access charge reform.44

In terms of sequencing of issues to be examined, the first threshold policy area to be
addressed in a comprehensive proceeding must necessarily be jurisdictional separations.
Separations drives access policy, and no serious reexamination of the latter can take place
without first moving towards resolving inefficiencies in the underlying process by which
costs are assigned to and recovered from the respective state and federal jurisdictions.
Because separations drives access costing and pricing today, access costs are not being
recovered in an economically efficient manner. By extension, this means that the
telecommunications network is not being used in the most economically efficient manner
which in turn means that overall US productivity is not as great as it could be (thereby
contributing to lower real wages and slower job growth). Clearly, the reform of the
separations system is of paramount importance both to the telecommunications industry
and the nation as a whole.

The problems inherent In the existing system can be divided into, and addressed
through, two distinct areas:

• The mechanism used to allocate costs (revenue requirement) between the state and
federal jurisdictions (and between traffic-sensitive and non-traffic-sensitive
categories); and

44. Adding to the critical need for separations reform is the continuing movement of state regulators away
from traditional rate regulation while at the same time allowing the LEes to pursue often massive
infrastructure upgrade programs. In essence, state regulators are approving measures that will lead
ultimately to an interstate price increase (through an increase in the overall investment and expense base to
which separations factors are applied), while at the same time declining in large part to regulate how the
additional investment is made and how the additional revenue requirement is to be recovered.
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• The overall level of revenue requirement being assigned to the interstate juris
diction.

It is necessary to first fix the mechanism before proceeding to address questions relative to
the overall level of revenue requirement assigned to the interstate jurisdiction.

Problems inherent in the separations mechanism

Most parties now recognize that current separations practices do not provide
meaningful and accurate cost information for either the state or the interstate jurisdictions.
Rather, the present jurisdictional cost assignment process has proven itself to be incapable
of accurately reflecting the technical state of the network, unable to keep pace with
technological advancements, and largely driven by revenue effects and pseudo-political
goals. Existing separations procedures embody a number of allocation mechanisms that do
not reflect the cost characteristics of the underlying investment, since network architecture
has long failed to lend itself to simple classification. The distinction between traffic
sensitive and non-traffIc-sensitive investment is no longer easily discerned and, as it is
defined by the FCC's Part 36 Rules, has little real meaning.

By its very nature the separations process continues to address the symptoms rather
than the problems, and the continuation of present cost assignment policies would serve
only to perpetuate these practices. Attempts to remedy the process via discrete changes
have been and will continue to be ineffective because they fail to recognize the
fundamental inadequacies of the current jurisdictional separations process. Fine tuning an
allocation factor that is arbitrarily defined and applied does little to lend accuracy or
meaning to the results of the calculation.

A totally new, results-oriented approach to separations is called for. The present arbi
trary NTS and TS allocation policies drive disparate and sometimes inconsistent state and
federal pricing responses, and in any event bear little or no relationship to the objectives
of achieving efficient pricing and efficient competition. These latter objectives should
drive separations policy, not (as is the present situation) the other way around. In
February and in April of 1992, the Ad Hoc Committee proposed to the NARUC Access
Issues Work Group (AIWG) a specific results-oriented approach to separations that we
termed the "Minimal Annual Revenue Transfer" ("MART") system. We have refined this
earlier proposal to better reflect current and future technology and market conditions,
which we now term the "Jurisdictional Transfer Mechanism" (JTM).

The JTM approach distinguishes the outmoded "cost" computational issues
from the actual underlying policy objectives of the jurisdictional separations
process itself. As a result, it offers a more efficient regulatory mechanism that
will accelerate the development of a simpler and more rational system, one whose
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tdf«ts con be U1tdcrmHNl tmd p'Tf.dicletl by rhe ,JTJWtng number ofpaniclpants in
the USt4~ 11UlrkaplDa. In o:r*r to accont])ltsh IhU result.
JurlJdlalonal uparatloru should be approach«lfrom tIN standpoi1Jl of1M dulrwd
policy gDills. and viewed as a system of revmue tTtlM/trs whose purpose Is to
suppon and to achl4ve those goals.

In CC Docket 80-286, the Fedaa1IState Joint Board estabJished a policy wbeRby
pftJCifely 25~ of all NI'S costs would be assiped to the federal jurildiction, and the
remaininl 7~.... would be usigned to the states. nus -fixed- assipmat, which wu
phased in over an eicht-yeIr period between 1986 and 1993, replaced the previous scheme
under which NTS was _,ned as a (we1,hted) f'unctjgn of relative jurisdictional usap
levels.4S Significaat1y" both the new uniform 25" allocatioft, as well u the pavious
uage-based scheme that it replaced, represent entirely arbitrary appmachcs to the
jurildictiooal usipmcmt of NTS investment and cxpcmrl. In pDCtice, appmximUdy
three-fourths of iIlterstate assi,ned NTS costs are curreatly belnl teCOwnd throuIh Iud
monthly end user (SLC) cbarJe$, whereas a far lower pe«efttap of~ NTS
costs is being rc:covencf in this manner.- Thus, even if the CCLC we.re~
entirely at the federal level, in the 81grepte a substantial portion of NTS COltS would
continue to be recovered throulh usag&-based rate elements applied to local and intrastate
toll services, and to intrutate switched access.

To be sure, a number of individual statt'3 have pursued rate rebalanciJl& policies either
modelled upon or otherwise analogous to the FCC's, and have shifted inCfC8Sinl
proportions of inttutate mvenues to fIXed mootbly rate dements. Neverthe1ea, such
policies are far from Uftiform and can in some easel interfere with federal objectives. It is

, not known whether and to what extent the cost differences are attributable to local

45. SCle dUcuuioo. of Ptdoral..Statc Board action jn CC Dacket No. 80-286, F.uraI-81tll~ BotII'tl
Monitoring IWptm, July 1992, Section 3.

46. 1"blt p-" ... NTS rtCOYOI)' breakdown it difficult to COIIItruct &om~ daCa. .... bawl
aea-aUy not adopced lay eKplicit NTS·recovery element such u • SLC. ..)'iDa i.uc.d OA _daly local
exoJllDae se:rvico ala for flat M JJJClIS\lred rate .....deDce or huIiIJeIIIII..mce. Some LEiCI bavo IOUrJIat to
uabuadJe the ... liM tJIOID usap, .toplia, tbc coecept of. "elial telae liae" to r.sect a "pn" NTS rae
.... AD ocl'ueISed ....... to the 8xtllDt or NTS TeCOVOt1 via fixed JDOIdIIly AIel • eM .. IIIvel is
probably iD the 40" to SO" raa,ae. NTS COlt aa4 recovery poJiciM vary ac... tile ClOUDtI)'. See c.....
of the Acl BooT~DOU Committee, 1Jf 1M MM., rI": FaUrrtlp~ DIS~ a..,.
bfDrm. A Slfl/fAntIlyAr. datal Sqtember V, 1993. TabW 1 dItd Z 111'" ctJntIMNZ fII"'""* 1M ,.". qf
a IUJWY coJJdudI!l! by Etonom;C;t and TechMloty, Inc. (ETl) in 1991 o/illlrlUllJl.1Ol1 fWllWUch«l QCU8I

cJuJrr., Ta~jwly. Tabl, 3 summari::tS p~r-aC«.JS liM t:OJt by LEC, nrfI«cIing Mdrly a 2·'0-1 wmtrtioll
bttIwun 1M hirhm 4NllDwesl am jurisdietiun.r.
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oonditions or to variations in LEe efflciency. UDforLvaatdy, the separations process
allows both possibilities to drive costs that flow imo the federal jurisdiction for avenae,
naIioftwlde recovery. Inefficiencies present in one put of the country are thus transferred
el8eWhere through the separations-based cost-sharing process.

ExIstIIIg trqJJfc-Sln.ritive cost assignment p1'Obl8ms

WbUe NTS separations assignments are indiJputably arbitrary, there i$ an fI/JIJIWJ'It
economic basis for asaiping traffic-sensitive (TS) COltS betwocn the federal and state
jurildictions. Specifically, TS costs are assiped accordJna to a formuJa that is driven by
relative use. However, toll use is wei.Jhted men heavily than local usc and, since (by
deftDition) all usc that is aWsned to the intetstale jurildiction is necessarily toll,~ the
~ is to assign disproportionate weight to inter1ta1e UJe rdative to toal uae. The Task
Force Report nota that 2S~ of TS costs are IIIiped to the interstate juridction;
whcreu only 14" of total Dial Equipment Minutes (DEMs) are in the interstate category.

Iporing (for the moment) the disproportioftate YtWabtinJ of interstate usaae, the
seemingly economic basis for jurisdictional assipment itae1f mipt be questioned since tbe
process is rooted in averaJe, fully-distributed cost mlher thin in the incremental cost of
cmying additional traffic on the public network. TItus, if b\terstate use grows falter than
inttutate (due, for example, to the demand-stimuJatiaJ effects of the FCC's rate
MbalInclng policy), the interstate allocation will i-ereue rouah1y in proponion to the
growth in interstate usc. The problem is that so-aIlIed traffie-sensitive costs actually do
not vary in diRlct proportion to the volume of traffic; iDdeed, Cbey iacrase at a siJlliti
candy slower rate due to both the preance of IUbstantial economies of scale and the
deployment of tedmolOlY featuring generally decRlUiD& cost.... As such, growth in
interstate use stimulates only a small change (increment) in interstate traffic-sensitive eOJI.
yet has the effect of transferring substantially more costs out of the state jurisdiction and
into the interstate column. Interestingly, as more and more states adopt and implement
their own rate rebalaaeing programs, this process will likely teVetSe. and the potential for
TS cost shifts back to the states will have to be anticipated.

41. InterItaIC local .., suob as local ca1lin, amons dlo DC, Notdlem VirJiaia and Subwbln Maty1aacl
pol1ioas of tho w..,., DC metropolitaD area. is roeuJated at tho .state levol aad i$ considered for
....,.atioaa pUtpORl 10 be iatrJMatc use.

41. 0Jptima1 M ..... ·Prjeinr for J.pcaJ Ie.... (in•• Rolla BdwanI Park amJ Briel,. M. Mitchell.
n.ltaa1d Corpotatioa, P\lttlioatfOl1 Nc>. R-3404-1.RC, Match. 19t1.
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Problems inherent in the level of revenue requirement
assigned to the interstate jurisdiction

While there is near-unanimous agreement that the separations mechanism needs to be
fixed, not everyone supports the position that the overall level of costs that has been
assigned to the interstate jurisdiction is excessive. The Ad Hoc Committee has for some
time believed that, at a minimum, the allocation of traffic-sensitive costs to the interstate
jurisdiction is disproportionately high with respect to relative usage of TS plant (see
footnote 12 supra). The fundamental correctness of the Ad Hoc Committee's position has
recently been confirmed by the creation of the so-called "residual interconnection charge"
("RIC") following the restructure of local transport charges. In that situation, the
replacement of usage-sensitive "common" transport charges with (presumably cost-based)
fixed "dedicated" transport charges, involving no modification in the physical service
arrangement itself, resulted in a substantial revenue shortfall that was recovered through
the new RIC rate element, which by itself is not associated with any specific cost source.

In its Comments in CC Docket 89-79, the ONA Access Charge Investigation, the Ad
Hoc Committee advanced the general principle that separations and jurisdictional cost
assignment issues should be transparent with respect to access services pricing policies.
The Committee noted that the disproportionate assignment of costs to the interstate
jurisdiction was fundamentally at odds with the Commission's long-stated goal of
achieving economically efficient cost-based prices for interstate services. The Committee
urged the Commission to develop jurisdictionally neutral access charges and then to adjust
the separations rules to accommodate the resulting cost-based price levels.49 The
Commission, however, did not adopt that particular recommendation. 50

Despite the Ad Hoc Committee's now-validated position that the a portion of the
present interstate cost allocation should shifted to the states, any proposal to change the
level of costs assigned to the interstate jurisdiction is likely to engender substantial
controversy at a political level and thus run the risk of diverting the Commission's
attention from important matter of achieving an efficient pricing policy overall. There are,
however, alternative methods for moving toward a more efficient rate structure without
shifting costs into the state jurisdiction. The key to this approach is to disconnect the

49. See generally, Comments of Ad hoc Telecommunications Users Committee and Attachment,
"Efficient Pricing For ONA Access; Recommendations for Modifications to Part 69 of the FCC's Rules to
Accommodate an Open Network Architecture," filed August 10, 1989.

50. See Amendment of Part 69 of the Commission's Rules Relating to the Creation of Access Charge
Subelements for Open Network Architecture; Policy and Rules Concerning Rates for Dominant Carriers,
Report and Order and Order on Further Reconsideration and Supplemental Notice of Proposed Rulemaking,
CC Docket Nos. 89-79 and 87-313, 6 FCC Rcd 4524 (1991) (Part 69/0NA Order), modified on recon., 7
FCC Rcd 5235 (1992).
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political matter of aggregate jurisdictional cost assignment from the economic goal of
efficient and cost-based pricing.

The JTM approach developed by the Ad Hoc Committee accomplishes precisely this
result by assigning a predetermined share of total (unseparated) costs to the interstate
jurisdiction as a single lump sum, not driven by specific service quantities, cost
classifications, relative usage levels, or any other factors pertinent to pricing policy.
Under JTM, modifications to pricing rules, changes in relative or absolute usage levels,
reconfiguration of network components, or any other actions will have no effect
whatsoever upon the proportion of costs assigned to the respective jurisdictions.
Policymakers are thus free to consider and to adopt pricing changes that can improve
overall efficiency, stimulate additional consumption, and provide other benefits, without
concern for the "separations implications" of their actions. While the JTM assignments
are de-linked from pricing, demand and usage, the jurisdictional cost assignments are by
no means cast in stone for all time: In the event that a decision is made to alter the
overall allocation, the JTM proposal provides for such changes in a straightforward
manner through the use of a simple indexing mechanism.

Overall goals for separations reform

The basic goal of separations reform should be to create a jurisdictionally transparent
system that promotes efficient and consistent pricing, rather than arbitrarily assigning
jurisdictional responsibility for pricing decisions or constraining economic pricing policies
by arbitrary cost classifications. The existing separations system should be reformed to
reflect current technology and cost conditions, industry structure, and the presence of
competition, and be sufficiently robust so as to withstand further developments in these
areas. At the same time, to the extent that separations policy is motivated by specific
social policy goals, the rules should embrace all network services providers while stopping
short of transferring inefficiencies in one provider category into other (often rival) sectors.
Ultimately, separations policy should be approached from the standpoint of the desired
result and viewed as a system of revenue transfers as proposed in the Ad Hoc Committee's
JTM plan. The Committee believes that a separations methodology can - and should 
support each and all of the following specific policy goals:

• Universal service, assuring targeted assistance mechanisms for LECs exhibiting
unusually high cost due to environmental factors (and not due to LEC inefficiencies)
and for customers with limited ability to pay for basic network connectivity;

• Broad geographic rate averaging, reflecting the decreasing importance of distance as a
cost driver;
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• Innovation and the development of specialized services, by not encumbering new
market entrants with overly burdensome contribution and/or assistance requirements,
while establishing equitable levels of participation in legitimate assistance programs
for all competing providers;

• Prevention of transfer of inefficiencies from dominant LECs to non-dominant
competitors through static, accounting-based separations cost assignment rules; and

• Efficient pricing at both the state and federal levels.

An affirmative proposal for reform ofseparations:
the Jurisdictional Transfer Mechanism (JTM)

In the same way that separations has driven the existing access charge rules, the
process of separations reform should be structured so as to facilitate access charge reform.
The Ad Hoc Committee believes that resolution of basic jurisdictional separations reform
issues must proceed concurrently with broader access reform initiatives. The first step in
separations reform is to correct the separations mechanism itself. At the same time, initial
steps can be taken to sever the structural ties between separations and access charge rate
design in those areas where the aggregate jurisdictional revenue allocations are not
materially affected. This permits these two essential activities - separations reform and
access charge reform - to go forward on separate, albeit not entirely independent, tracks.
Once separations reform is completed, policy assessments can then made and implemented
as to the appropriate level of revenue requirement allocation, and the (then reformed)
access charge pricing scheme can be modified incrementally as needed. The JTM
approach achieves the first necessary step, and provides a mechanism for easily
implementing changes resulting from the second step when and if the need to do so arises.

The necessity for jurisdictional separations reform is apparent in the current system,
which is not amenable to incremental "repairs." Past attempts to remedy jurisdictional
separations problems have been little more than "quick fixes" with an eye toward the
bottom line effects of any revisions. The JTM approach focuses on the political aspects of
jurisdictional separations, which is the cornerstone of the shared federal-state regulatory
responsibility, including those involving access charges. JTM concentrates on the end
results of the cost allocation process rather than on the minutia associated with
jurisdictional assignment procedures or the underlying methodology. The focus is the
attainment of an annual interstate revenue target for each LEe, not a multiplicity of
allocation factors that add meaningless precision to the cost separation process.

JTM is simply a new separations mechanism: It does not, in and of itself, affect the
level of costs attributed to each jurisdiction. JTM's benefit is its ability to separate specific
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policy issues from the established transfer values. Some longer term future cost allocation
issues undoubtably will require de novo policy reviews by future regulators.

Long term objectives of the JTM approach

JTM offers both state and federal regulators an opportunity to address the infirmities
of current separations practices through an alternative that has simplicity, predictability,
stability and ease of analysis among its attributes. A JTM plan would remove any
embedded policy constraints imposed by existing separations rules. Hence, in the absence
of encumbrances imposed by certain separations practices, all participants can more freely
address regulatory issues for which jurisdictional separations is the foundation.

JTM has been designed to recognize and build upon the strengths of both federal and
state regulators. One of the difficulties facing the FCC is the inability to establish
detailed, carrier-specific cost allocation and pricing rules, because uniformity is a necessity
in the interstate environment. This problem is simpler for state regulators, who are
necessarily closer to their constituencies, are more politically responsive, have greater
local knowledge, and who are able to focus more intensively upon the relatively small
number of significant carriers within their respective jurisdictions. This allows state
regulators to be inherently better equipped to work out the details of cost allocation.
Conversely, states either individually or as regional groups are, virtually by definition, not
capable of ensuring national uniformity and ubiquity of services. State difficulties in this
area will become more severe in the future as more new, advanced telecommunications
services depend critically upon nationwide connectivity. The FCC (and the existing
transfer mechanism of Part 36) has more efficiently administered these types of
requirements, both technically (Part 68) and economically; for example, through nationally
averaged direct distance dialing rates.

Although its direct and more effective approach represents a dramatic departure from
existing separations methodology, JTM is fully compatible with state and federal
commitments to universal service and is consistent with the requirements of Smith v.
Illinois Bell. 51 Thus, Smith does not mandate use of specific separations procedures, but
provides that "extreme nicety is not required, only reasonable measures being
essential. "52

51. 282 US 133 (1930).

52. ld. at 150. See also, National Association of Regulatory Utility Commissioners v. FCC, 737 F.2d
1095 (D.C. Cir. 1984) (stating, "Smith, dealt with jurisdiction ... [and] did not address the manner in which
the federal agency was to perform its task"); MCl Telecommunications Corp. v. FCC, 750 F.2d 135 (D.C.
Cir. 1984) (stating, "Smith does not compel the use of any particular formula ... , it compels only reasonable
measures. ").
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